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motivates legislative involvement in policymaking. Institutional arrangements regulating executive—

_’ n parliamentary systems, the need to preserve the political agreement that sustains the executive often

legislative relations and ministerial autonomy also structure parliamentary participation. However,
empirical evidence of these effects remains limited to a few policies and countries. European Union
legislation provides the opportunity to test expectations about legislative involvement for different types
of measure across various institutional arrangements, across multiple policy areas, and across time. In
this article, we investigate legislative involvement in the transposition of 724 directives in 15 member states
from 1978 to 2004. Our results confirm that involvement increases as conflict between the responsible
minister and her coalition partners intensifies. The discretionary scope embedded in the directive further
inflates this effect. Additionally, parliamentary involvement decreases as the government’s institutional
advantage over the legislature increases, especially if intracoalitional conflict deepens.

the government to account. The quality of parlia-
mentary democracies depends, to a large extent, on
the accountability of the executive. Scholars highlight
the parliament’s role in making and breaking govern-
ments, focusing on the formation and dissolution of
governments, the allocation of cabinet portfolios, and
cabinet duration (see the reviews of Diermeier 2006;
Gallagher, Laver, and Mair 2006; Gamm and Huber
2002; and Laver and Schofield 1998). But a parliament’s
job hardly terminates here. Even though few issues
become so salient that they threaten cabinet survival,
legislators do not renounce their influence over pol-
icymaking in the period between cabinet formations.
Instead, a majority of parliamentarians maintains the
political agreement that sustains the executive on a
daily basis.
When do legislatures intervene in policymaking?
What are the factors that obstruct or encourage parlia-

I n parliamentary systems, an elected assembly holds
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mentary participation? Democratic accountability in
parliamentary systems rests on the assumption that,
for policymaking, the involvement of the legislature
matters. Unfortunately, we lack empirical investiga-
tions covering a wide range of countries over long time
periods and a wide spectrum of policy areas.

In this article, we focus on parliamentary involve-
ment in the transposition of the directives of the Eu-
ropean Union (EU).! EU legislators use directives
to regulate the national implementation of common
policies.”? EU law defines transposition as a process by
which member states give force to a directive by adopt-
ing implementation measures. We understand the na-
tional transposition of these directives as a process led
by the minister under whose jurisdiction the measure
falls (e.g., Steunenberg 2006). Parties in government
can rely on parliamentary participation as a monitor-
ing mechanism to limit the risk of ministerial drift
(i.e., the implementation of a policy that differs from
a government-agreed-upon compromise position)
(Huber and Shipan 2002:183-7; Martin and Vanberg
2004, 2005). This risk emerges when the preferences
of the minister responsible for implementing a direc-
tive diverge from those of her partners in govern-
ment. Because ministers enjoy an informational ad-
vantage in their jurisdiction that renders the detection
of this behavior particularly difficult inside the cabi-
net, legislative review becomes an attractive oversight
mechanism.

I Although this work centers on the European Community pillar of
the Treaty on European Union, we will use the terms European
Union and EU throughout the article. The Treaty on European
Union also altered the name from European Economic Community
to European Community.

2 Directives make up the majority of the most important EU mea-
sures. Between 1958 and 1997, 92 out of the main 158 laws (and 231
out of the main 400 laws) adopted by the EU Council of Ministers
were directives (Franchino 2007, 83). Further, the yearly mean of
adopted directives has increased every decade since the 1960s (12 in
the 1960s, 54 in the 1970s, 79 in the 1980s, 97 in the 1990s, and 102
in the 2000s; data collected from the EUR-Lex database accessed at
eur-lex.europa.eu).
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We contribute to this perspective in three important
ways. First, empirical evidence of legislative monitoring
of ministerial drift is either limited to a single policy
area, or restricted to a small number of countries. For
instance, Huber and Shipan (2002) cover more than
four thousand statutes adopted in 19 parliamentary sys-
tems, but their study investigates only labor legislation.
Martin and Vanberg (2005) examine the incidence of
legislative amendments to 366 ministerial drafts, cov-
ering eight policy areas, but they limit their study to
Germany and the Netherlands.

EU directives offer a unique opportunity to investi-
gate how different national political systems respond
to a common external stimulus, offering controls for
the type of legislation, for a large number of countries
across several policy areas over a long period of time.
Existing studies do not contain these highly attractive
features. Additionally, a directive is only binding as
to the achieved result. Hence, it allows member states
the choice of form and methods of national implemen-
tation. One member state may therefore transpose a
directive using only executive measures, whereas an-
other state may involve its national parliament. For
instance, Italy, Greece, the Netherlands, and Portu-
gal implemented Council directive 90/220 regulating
the sale and release into the environment of products
containing genetically modified organisms with exec-
utive measures only; whereas all other countries in-
volved their national parliaments. We investigate which
factors influence parliamentary involvement in the na-
tional implementation of EU directives. This allows us
to evaluate the role of legislative institutions in man-
aging agency problems in parliamentary systems.’

Second, understood as an external monitoring mech-
anism, parliamentary involvement may give the im-
pression of an executive that passively accepts the inter-
ference of the legislature. Here, a parliament’s ability
to exercise control over policy implementation appears
to be affected only by system-wide or executive-level
variables; such as the federal structure of the state, the
expected level of cabinet instability, and the presence
of watchdog junior ministers (Huber and Shipan 2002;
Martin and Vanberg 2004, 2005). This neglects the pre-
rogatives at the disposal of the executive inside the
parliament for influencing legislative proceedings (e.g.,
Doring 1995¢; Heller 2001a; Huber 1996b; Tsebelis
and Money 1997). Because the executive anticipates
the involvement of the legislature when drawing up
legislation, empirical evaluations of the effect of these
institutions may suffer from observational equivalence.
Not surprisingly, such studies remain rare (for anotable
exception, see Doring 1995a, 1995b). We show that
parliamentary involvement increases as conflict be-
tween the responsible minister and her coalition part-
ners intensifies. However, parliamentary involvement
decreases as the government’s institutional advantage

3 Although parliamentary involvement has been used as an explana-
tory variable influencing the timing and nature of national compli-
ance with EU law (e.g., Konig and Luetgert 2009; Mastenbroek 2003;
Steunenberg and Kaeding 2009), it has not been an object of much
investigation (but see Konig and Méder 2008).
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over the legislature increases, especially if intracoali-
tional conflict deepens. In particular, the greater the
government’s control of the agenda, the stronger the
government’s prerogatives in offering amendments to-
ward the end of the legislative process, and the more
easily the government can invoke and carry motions of
confidence, the less parliamentary involvement occurs,
especially in settings with a high level of conflict inside
the governing coalition.

Finally, the possibility of drift rests on the assumption
of ministerial autonomy. Ministers control the formu-
lation and implementation of the policies under their
jurisdiction. The use of directives allows us to explicitly
control for the degree of formal autonomy enjoyed by
the national minister in charge of transposition. We
show that the impact of intracoalitional conflict on par-
liamentary participation becomes more pronounced
when the relevant directive provides a broader scope
for implementation. In other words, legislative involve-
ment becomes more likely when a minister with a mo-
tive for drifting is given the opportunity to do so by the
directive.

Our analysis offers important implications for the
understanding of the role of national parliaments in the
EU. By transferring policy competences to the supra-
national level, regional integration appears to have
eroded the lawmaking powers of parliaments for the
benefit of national executives (Andersen and Burns
1996; Raunio 1999) and reduced the democratic quality
of EU decision-making (e.g., Fgllesdal and Hix 2006).*
Nevertheless, hardly any research on the involvement
of national parliaments in the implementation of EU
measures exists. What factors influence the implemen-
tation of EU directives? Why is parliamentary involve-
ment more likely in some member states and in some
policy areas than in others? The answers to these ques-
tions will allow us to evaluate the relevance of national
parliaments in EU politics.

Next, we draw on the literature on parliamentary sys-
tems and on implementation of directives to formulate
two expectations on the factors influencing legislative
participation in the transposition of an EU measure.
We then describe the data we used to evaluate these
expectations. In the presentation of our results we dis-
cuss the effect of discretionary scope and institutional
arrangements on legislative involvement conditional
on conflict within the government.

EXECUTIVE-LEGISLATIVE RELATIONS IN
PARLIAMENTARY SYSTEMS AND THE
TRANSPOSITION OF DIRECTIVES

The executive holds a privileged position in parliamen-
tary policymaking. Legislative activity revolves around
government bills and the responsibility for complying
with EU directives lies with the government (Andeweg

41t has also triggered a reaction. Domestic legislatures have tried
to regain lost influence by tightening their scrutiny of executive de-
cisions on EU affairs (Raunio and Hix 2000) and, in a new clause
inserted by the Treaty of Lisbon, strengthening their role in moni-
toring compliance with the subsidiarity principle.
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and Nijzink 1995: 171; Gamm and Huber 2002: 323;
Pappas 1995; Siedentopf and Ziller 1988). Inside the
executive, a division of labor takes place within the
small and overburdened cabinet. Individual ministers
and their staff draft new legislative proposals. Ministers
therefore enjoy “a near monopoly on policy initiation”
within their jurisdiction (Gallagher, Laver, and Mair
2006: 43) and have several means at their disposal for
steering the implementation of their policies (Huber
and Shipan 2002: 28-32, 183-84; Laver and Shepsle
1996). This extensive policy autonomy reduces gov-
ernment workload, enhances efficiency, and facilitates
reliance on the resources and expertise residing in the
bureaucracy. However, as ministers may have policy
objectives that differ from those of their coalition part-
ners, they may attempt to use their autonomy to adopt
measures and draft new initiatives to shift the pol-
icy away from the government-agreed-upon platform,
possibly inflicting costs on some cabinet colleagues
and their constituencies (Huber and Shipan 2002: 185;
Martin and Vanberg 2004: 15-16, 2005: 94). This risk
of ministerial drift is exacerbated in coalition govern-
ments by higher levels of intracabinet conflict; and in
minority governments because the parliamentary sup-
port coalition for the government is not fully repre-
sented in the executive.’

Furthermore, norms of ministerial responsibility and
noninterference discourage other cabinet ministers
from detecting and correcting ministerial drift. Infor-
mation asymmetries may also hamper a minister’s in-
volvement. A minister cannot easily evaluate the fea-
sibility and the effect of a given measure in a policy
area outside her responsibility (Martin and Vanberg
2004: 15).° Hence, ministerial government, where cab-
inet ministers solely determine the outcomes of the
policies under their jurisdiction, may be the end result
(Laver and Shepsle 1996). Alas, this policy outcome
may be Pareto-inferior to a negotiated compromise
between cabinet members across policies (Thies 2001).
But such compromise requires monitoring.

Given the difficulty of intracabinet ministerial mon-
itoring, Martin and Vanberg (2004, 2005) consider the
legislative process a powerful control mechanism, in
particular in legislatures equipped with strong stand-
ing committees with broad information-gathering tools
capable of neutralizing the information advantage en-
joyed by a minister.” Parliamentary scrutiny therefore

5 The government coalition is the set of politicians who are mem-
bers of the government; the parliamentary support coalition for the
government is the set of parliamentarians expected to support gov-
ernment initiatives (Laver 2006: 128).

6 According to Gallagher, Laver, and Mair (2006: 43), “cabinet min-
isters are poorly placed to make a substantial contribution to the
formation of policy in areas over which they have no jurisdiction. The
minister of foreign affairs does not have access to the departmental
resources and expertise to develop detailed proposals on education
policy.”

7 There are several other cabinet-level control mechanisms
(Gallagher, Laver, and Mair 2006: 40-43; Mitchell 1999; Miiller and
Strgm 2000; Thies 2001), but they have significant drawbacks. Coali-
tion policy documents may not be enforceable ex post and cannot
cover all contingencies. The number of available junior ministers
who can be used to shadow ministers of coalition partners is limited,

operates as an intracoalitional monitoring device and
“can play a central role in allowing coalition mem-
bers to counteract the principal-agent problem posed
by ministerial autonomy” (Martin and Vanberg 2004:
17). Along similar lines, Huber and Shipan (2002: 208)
demonstrate the importance of the wording of the leg-
islation as a tool used by governing parties to control
each other.®

Delegation within the cabinet and control through
the legislative process extend to EU affairs. The minis-
ter under whose jurisdiction a directive falls enjoys the
prerogative toinitiate transposition, sometimes coordi-
nating with other cabinet members (e.g., Mastenbroek
2003; Steunenberg 2006). This minister may also have
been involved in drafting, negotiating, and approving
the measure within the EU Council of Ministers. Her
informational advantage is further enhanced by tem-
porary assignments of civil servants to those EU-level
committees that gather information and draw up re-
ports to support the European Commission in drafting
legislative proposals, and by the extensive networks
operating between national officials and the perma-
nent representatives working within the EU Council
administration.

These officials and their cabinet minister enjoy an
advantaged position for interpreting the provisions set
in EU law, within the margins of autonomy formally
delimited by each directive. In effect, these measures
differ substantially in the implementing discretion that
they grant to states. Highly prescriptive directives limit
the room of maneuver for national implementation.
Other measures confer considerably more latitude.’

In short, the responsibility for implementing an EU
directive falls upon the minister under whose jurisdic-
tion the measure falls, following the standard division
of labor operating inside cabinets. If a directive does
not leave much room for maneuvering in the imple-
mentation process, ministerial autonomy is narrowly
circumscribed and other actors have few incentives to
be involved because the prospective policy gain is lim-
ited. Measures that grant more discretion to national
authorities offer the responsible minister a larger set
of feasible actions and more opportunities to shape the
final policy output. Ideologically divided cabinets and
those relying on the support of parties not represented
in the executive have a higher risk of ministerial deci-
sions hurting the interests of coalition partners. Given
the difficulty of intracabinet monitoring, we expect

especially for small parties. Interministerial committees may reduce
informational asymmetries only marginally, and the doctrine of col-
lective cabinet responsibility is more effective in keeping ministers
on board than encouraging scrutiny.

8 The conjecture according to which parliamentary involvement
strengthens opposition parties does not seem to find empirical sup-
port (Huber and Shipan 2002; Martin and Vanberg 2004, 2005).

9 Of the 158 Council statutes analyzed by Franchino (2007), the top
five measures with the largest executive discretion are directives,
but five out of ninety-two directives provide for no significant room
of maneuver in implementation. Five of the twenty-four directives
studied by Thomson, Torenvlied, and Arregui (2007) leave no im-
plementing discretion, whereas the remaining ones are considerably
less constraining.
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such governments to experience greater parliamentary
involvement in transposition. We formulate a testable
prediction as follows.!”

Hpypothesis 1. The presence of a directive that
grants extensive implementing discretion to the
member state has a more positive effect on the like-
lihood of parliamentary involvement in the imple-
mentation process when conflict between the min-
ister in charge of transposition and the coalition
partners increases.

The executive does not passively accept parliamen-
tary scrutiny and can rely on several governmental pre-
rogatives to exercise control over the proceedings of
the legislature. A government may have institutional
tools at its disposal to shape the legislative agenda
(Doring 1995c¢), it may enjoy a privileged position for
introducing amendments (Heller 2001a), and it may at-
tach a motion of confidence to the issue debated in the
legislature (e.g., Baron 1998; Diermeier and Feddersen
1998; Huber 1996b). The ability of the government to
influence legislative outcomes may also depend on the
presence of a powerful upper chamber.

Scholars concur that these parliamentary institutions
could strengthen the role of the government. Unfor-
tunately, empirical research on their impact on leg-
islative activity across several countries remains rare.
Aside from intracoalitional conflict, the only theoreti-
cally relevant variables that find empirical support are
executive-level factors such as watchdog junior minis-
ters (Martin and Vanberg 2005) and cabinet turnover
(Huber and Shipan 2002), and systemwide features
such as federalism, corporatism, and legal structures
(Huber and Shipan 2002). In a notable exception,
Doring (1995a, 1995b) shows that an executive enjoy-
ing extensive control over the legislative agenda tends
to reduce legislative output. He then speculates that
only the more conflictual proposals go through par-
liament in these circumstances. Doring (1995c) sees
the relation between the executive and the legislature
as one of mutual control. Unfortunately, he does not
offer a systematic investigation of how the institutional
advantages of the executive operate at different levels
of conflict among coalition partners.

We assume that the legislature only gets involved if
the payoff outweighs the cost. The payoff for the legis-
lature from investing time and resources in the trans-
position process equals the policy gain that it would
forego by leaving the executive solely responsible for
implementation. If the minister in charge of imple-
menting a directive shares the views of her coalition

10 K 6nig and Mider (2008) have a similar expectation but it is not
conditional on the implementing discretion granted to states and
embedded in EU directives. According to these scholars, the infor-
mation demand for implementing a measure should increase par-
liamentary involvement. Indeed, complex measures tend to confer
greater discretion upon the implementer(s). In the empirical section,
complexity will be employed as one of several proxies for discretion.
We also share with Konig and Méder (2008) other variables, such as
the length of the transposition deadline and the type of directive, but
we differ from these scholars because we interpret them as measures
of national implementing discretion interacting with intracoalitional
conflict.

610

partners, the policy gain of legislative involvement will
be limited. Regardless of the institutional rules gov-
erning executive—legislative relations, the legislature is
better off delegating implementation to the executive,
as this allows it to direct its resources to other, po-
litically more rewarding activities. But if these views
diverge, the legislature stands to benefit significantly
from parliamentary involvement because it would pre-
vent the risk of executive bias in the implementation
process. All other things equal, government preroga-
tives shift the policy outcome toward the executive or
ministerial position. Strong institutional tools at the
minister’s disposal dampen the incentives for parlia-
mentary involvement because fewer policy gains can
be captured. We formulate this prediction as follows.

Hpypothesis 2. In the presence of conflict between
the minister in charge of transposing a directive
and the coalition partners, the stronger the govern-
ment’s tools to control legislative proceedings, the
less likely parliamentary involvement in the imple-
mentation process becomes.

DATA AND METHODS

This section describes the data we rely on to test the two
hypotheses. We collected information on the imple-
menting measures of 821 randomly selected directives
adopted in 15 member states!! between December
1978 and February 2004 from the CELEX database of
the European Union.!? We classified the implementing
measures according to whether they have been adopted
by national parliaments, by the cabinet or other execu-
tive institutions, such as ministries or national agencies,
or by subnational authorities. We disregarded the lat-
ter, as they fall outside the scope of our study. Focusing
on national transposition, we excluded measures that
had been adopted before the date of adoption of the
directive. For a given member state, we dropped di-
rectives adopted prior to that state’s enlargement and
observations missing the date of adoption. The final
dataset consists of 6,089 directive—state level observa-
tions on a total of 724 different directives.

The dependent variable, Parliamentary involvement,
takes the value one if at least one national instrument
of implementation has been adopted by the parliament
in the process of transposition of a given directive
in a given member state.!*> National parliaments are
on average involved in the implementation of one in
every seven directives. We find the highest levels of

11 These are Austria, Belgium, Denmark, Finland, France, Germany,
Greece, Ireland, Italy, Luxembourg, Netherlands, Portugal, Spain,
Sweden, and United Kingdom.

12 CELEX is no longer accessible. Its content has been migrated to
the EUR-Lex database, available at eur-lex.europa.eu.

13 We initially defined parliamentary involvement in transposition
as the number of national implementation measures that involve the
parliament divided by the total number of executive and legislative
acts transposing a given directive. But this measure, bounded be-
tween zero and one, is not distributed normally. The Jarque—Bera test
statistic (16,857) rejects the null hypothesis that the data come from
a normal distribution at the .01 level. Only 6.3% of the observations
do not take the value zero or one. We have therefore opted for a
dichotomous variable.
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parliamentary participation in Austria, Germany, and
Finland. These countries involve the legislature in the
implementation of between one-third and one-fourth
of all directives. Britain, Ireland, and Portugal involve
the parliament less often. Parliamentary participation
does not exceed 5% in any of these countries. Parlia-
mentary involvement also varies across policy areas.
Whereas legislative involvement in the implementa-
tion process reaches 50% in the areas of home affairs
and taxation, it stays at 5% in the field of agriculture.

Implementation Discretion Granted
to National Authorities

We argue that parliamentary participation is condi-
tional on the degree of formal autonomy that directives
give to ministers in implementation. We employ several
measures for discretion.

First, directives are adopted either by the Coun-
cil, sometimes in conjunction with the Parliament, or
by the Commission alone. We expect that Commis-
sion directives will offer less national executive dis-
cretion than Council (and Parliament) measures. EU
legislators—ministers of the Council and members of
the European Parliament—are significantly more likely
to rely on national administrations than the Commis-
sion for the implementation of a policy. When the
Commission is delegated powers to adopt directives,
its latitude is tightly regulated (Franchino 2007: 293;
Moravcsik 1998: 488; Pollack 2003: 379-80). Further-
more, Commission measures concern very narrow pol-
icy decisions that leave national authorities limited
margins for maneuver. Additionally, in its directives,
the Commission is likely to value pan-European har-
monization and standardization more than national
policy autonomy. More prescriptive legislation facil-
itates the Commission’s task of overseeing national
compliance by giving national authorities less discre-
tion in the interpretation of EU laws (Thomson, Toren-
vlied, and Arregui 2007: 706). One would therefore
expect less discretionary scope in Commission direc-
tives than in Council directives. At the risk of oversim-
plification, we only distinguish between Commission
and Council directives. The variable Council takes the
value one if the Council is involved in the legislative
process.'*

Second, a central reason for granting policymaking
autonomy is the need for technical expertise (see the
reviews in Epstein and O’Halloran 1999: 29-33; Huber
and Shipan 2002: 18-22). EU legislators may there-
fore offer national authorities greater autonomy when
implementation requires extensive technical and polit-
ically relevant information. Measures that cut across
several issues may be more complicated, requiring
greater technical and political expertise, and EU legis-
lators may therefore provide for greater national exec-
utive discretion. We employ the variable Complexity,

14 Specifications with series of dummy variables to capture the var-
ious legislative procedures of the EU yield substantively similar re-
sults.

which records the number of different topics covered
by a directive.!?

Our third measure of discretion takes into account
the temporal dimension of the process of national im-
plementation. Directives usually set a 12-month time
period for national transposition. However, this dead-
line may be extended to several years. In other cases, it
may be shortened to a few days. Member states that fail
to comply in time could be subject to an infringement
procedure, a Court judgment, and a penalty payment.
Time limits are administrative rules used to constrain
executive action (Epstein and O’Halloran 1999: 277;
Franchino 2007: 92). Longer deadlines give greater
room for maneuver to national authorities and more
time for parliamentary involvement. We measure this
implementation time (Deadline length) on an annual
basis.'

Finally, according to Huber and Shipan (2002: 77),
“the length of a law serves as a useful, appropriate
proxy for the extent to which it constraints agency pol-
icymaking. Simply put, longer statutes provide more
detailed instructions, and hence provide greater con-
straints on the actions of bureaucrats and other politi-
cal actors.” Directives are published in a standardized
format in the L series of the Official Journal of the Eu-
ropean Union. However, the average page length varies
considerable across policy areas and between Commis-
sion and Council directives. We therefore standardize
Page length by policy area and type of directive.!” It
ranges from zero to one. If Huber and Shipan are cor-
rect, we should expect longer directives to constrain
more national policy making and provide fewer incen-
tives for parliamentary involvement.

Conflict between Minister and
Coalition Partners

We took the following steps to measure the intensity
of conflict between the minister and the coalition part-
ners. First, we assigned each directive to one (and only
one) policy area, following the classification headings
of EUR-Lex. We then allocated a responsible minister
to each policy area, as illustrated in Table 1. This is the
minister who is formally in charge of the transposition
of the directive.'®

Having identified the party of the responsible min-
ister at the time of adoption of each national measure

15 This is measured as the number of different four-digit directory
codes used by the EU to classify its legislation.

16 We divide by 365 the number of days passed between the date of
adoption of a directive and the set date of its national transposition.
17 The page length is taken from the English edition of the Official
Journal. For each type of directive and policy area, we subtract the
minimum page length from the length of the directive and divide
this value by the difference between the maximum and minimum
page length. Values that are either unstandardized or standardized
by policy area only yield substantively similar results.

18 Since some measures may cut across policy areas, one or two
other ministers may play a coordinating role (see Mastenbroek 2003;
Steunenberg 2006). However, any measure has objectives that pre-
dominantly fall under one of the policy areas listed in Table 1.
This allows us to assign the directive to one (and only one) leading
minister.
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TABLE 1.

Policy Areas and Responsible Ministers

Policy area

Types of issues

Responsible minister

Agriculture
Environment

Interior/home affairs

Industry/trade

Agriculture, fisheries

Environment, renewable energy,
approximation of
environmentally-related laws,
consumer information on
environment

Security and justice, people’s Europe,
free movement of persons,
European citizenship

Customs union, free movement of
goods, right of establishment,
freedom to provide services,
competition, commercial policy,
energy, industrial policy, internal
market, consumer protection, law

Minister of Agriculture
Minister of Environment

Minister of Interior/Home Affairs

Minister of Industry/Trade/Economy

1,898
607

54

2,147

relating to undertakings

Public contracts, application of
competition rules to public
undertakings

Health protection

Social policy

Public administration

Public health

Social affairs/
employment

Finance/treasury Taxation, mutual tax assistance,
of capital

Transport policy, right of
establishment and freedom to
provide transport services,
summer-time arrangements,

Transport

laws

transport taxation, free movement

approximation of motor vehicles

Minister of Public Administration/ 45
Public Works

Minister of Public Health 31
Minister of Social Affairs/Employment 175

Minister of Finance 186

Minister of Transport 946

Note. Grouping broadly follows EUR-Lex classification headings. Directive-state level N = 6,089.

implementing a given directive, we recorded the left—
right positions of the parties in government, using the
Ray-Marks—Steenbergen dataset, which collates data
from five expert surveys (Ray 1999; Steenbergen and
Marks 2007).!° The absolute difference between the
position of this minister and that of the farthest coali-
tion party on the left-right scale measures the intensity
of conflict underpinning the adoption on this measure.
Where more than one implementing instrument has
been adopted, Conflict takes the mean value across the
national transposition measures of the directive.

For government coalitions and portfolio allocations,
we relied on data from Miiller and Strgm (2000), com-

19 Values are standardized between zero and one. Zero indicates
that a party is at the extreme left of the ideological spectrum; one
indicates that it is at the extreme right. For governments formed
after January 2003, we have employed Benoit and Laver’s (2006)
estimates, standardized between zero and one. The positions of the
parties from Luxembourg, which are missing in the Ray—Marks—
Steenbergen dataset, have instead been determined following Gabel
and Huber’s (2000) method for extracting left-right estimates from
the manifesto research project dataset. These values are also stan-
dardized. As a robustness check we reran the results without the
observations for Luxembourg. Our results stay the same.
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plemented by and updated with data from Wolden-
dorp, Keman, and Budge (2000) and the political data
yearbooks of the European Journal of Political Re-
search. For minority governments, we computed the
level of conflict on the basis of the parliamentary sup-
port coalition for the government, following Laver
(2006: 128).20

Conflict between the minister in charge of transposi-
tion and the coalition partners should increase the like-
lihood of parliamentary participation, if the directive
provides for extensive implementing discretion. Com-
plex directives adopted by the Council with generous
transposition deadlines should therefore increase the
likelihood of parliamentary involvement as the execu-
tive becomes more heterogeneous. Longer laws should
instead decrease the likelihood of parliamentary
involvement.

20 These parties are either those that supported the formal govern-
ment investiture, those that offered external support, or, as a last
resort, those closest to the government parties on the left-right scale.
Information on parliamentary seats, external support, and vote of
investiture is also taken from the political data yearbooks.
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Parliamentary Institutions

We consider four sets of parliamentary institutions: the
legislative agenda, the amendment prerogatives of the
government, the vote of confidence procedure, and bi-
cameralism.

Government control of the legislative agenda varies
considerably across European democracies. Consider
the British Parliament. Its plenary agenda is set by
the government. Its committees play a secondary role
and their amendments are attached to the original gov-
ernment bill without rewriting. The government also
controls the committee agenda as well as the debates.
An unadopted bill dies at the end of session. Hence,
its lifespan cannot exceed one year. Contrast this with
the Dutch Parliament. The plenary and the committees
determine their own agenda. There is neither advance
limitation nor possibility of closure of debate. A bill
never dies.

Seven core parliamentary institutions determine the
relative importance of the parliament and the govern-
ment in controlling the legislative agenda: the rules to
determine the agenda of the plenary; the degree of
restrictions imposed on the legislature for proposing
money bills; the timing of committee versus plenary
involvement in the decision-making process; the power
of committees to rewrite government bills; the rules
governing the timetable of committee proceedings; the
rules curtailing the debate before the final vote in the
plenary; and the maximum lifespan of a bill pending
approval. Doéring (1995¢) has produced, for each of
these variables, a score for eighteen Western European
democracies. From his data, we created an index of
agenda control using factor analysis and weighting the
variables by the first factor loading, normalized by the
weighted sum.?! We excluded rules on money bills be-
cause the vast majority of EU legislation is regulatory
in nature. Agenda control is an index of the relative in-
stitutional power of the parliament and the government
in controlling the policy agenda. It ranges from zero to
one, with higher values measuring greater government
control. When the opinions of the minister and her
coalition parties diverge, greater governmental control
of the parliamentary agenda should dampen the incen-
tives for these parties to intervene in the policy process.
The interaction between Agenda control and Conflict
should therefore be negative, reducing parliamentary
involvement.

A minister in whose jurisdiction a bill falls can also
benefit from the possibility of offering amendments to-
ward the end of the legislative process (Heller 2001a).
This procedural tool may be used to punish recal-
citrant coalition partners. Relying on Heller (2001a:
783), we developed an index of government amend-

2l A single underlying dimension can describe the data. The first
factor explains 80% of the variance and the eigenvalue of the second
factor is less than one. The normalized value is produced in two
steps. First, we have subtracted from the weighted sum the minimum
weighted sum value and divided the resulting figure by the difference
between the maximum and the minimum. The results are then sub-
tracted from one so that higher values measure greater government
control.

ment prerogatives. Amendment prerogatives takes the
value one if there is no formal government ad-
vantage on amendments (Austria, Belgium, Finland,
Luxembourg, and Britain), two if there are some
government prerogatives on amendments (Germany,
Ireland, and Portugal), and three if the government has
last offer authority or gatekeeping power on amend-
ments (for the remaining seven countries). Greater
government powers at the end of the legislative process
are likely to dissuade coalition partners from press-
ing for legislative policymaking. The interaction be-
tween government Amendment prerogatives and Con-
flict should be negative, reducing the likelihood of
parliamentary involvement.

The vote of confidence is the most fundamental “pro-
cedural peak” of parliamentary government. It has
been subject to theoretical (Baron 1998; Diermeier and
Feddersen 1998; Huber 1996b) and empirical scrutiny
(Huber 1996a; Huber and McCarty 2001). We consider
the vote of confidence procedure that is used after
government formation. Here, a motion is attached to
specific policy issues in the context of legislative de-
bates. We use the information from Huber (1996b:271),
complemented with our data for Austria and Greece,
and assign scores to the countries according to the eas-
iness of winning a motion of confidence. Confidence
vote ranges from one to seven. Member states with
less demanding voting rules for carrying the motion
and without prerequisites for invoking the procedure
receive higher values.?> Formal models investigate how
this procedure allows the executive to exercise control
over policy outcomes and increase intracoalition cohe-
siveness (Baron 1998; Diermeier and Feddersen 1998;
Huber 1996b). The government’s ease of invoking and
carrying confidence motions may therefore strengthen
the government’s control over the parliamentary pro-
ceedings. Following this logic, the interaction between
Confidence vote and Conflict should be negative. Par-
liamentary involvement should be lower the larger the
government advantage in the vote of confidence pro-
cedure.

The policy effects of bicameralism have been well
documented (e.g. Brauninger and Konig 1999; Heller
1997, 2001b; Tsebelis and Money 1997), but the ques-
tion as to whether a more powerful upper cham-
ber increases the likelihood of legislative involvement
has not been systematically addressed.?*> We employ
Lijphart’s (1999: 212) index of Bicameralism. It ranks

22 The assigned values are as follows: 1 if there is no procedure
(Austria), 2 if there are prerequisites to invoke the procedure and
an absolute majority is necessary to approve the motion, so that
abstentions are nays votes (Spain), 3 in case of absolute majority and
no prerequisites (Germany), 4 if there are prerequisites to invoke the
procedure and a simple majority is sufficient to approve the motion
(Finland, Greece, Italy, Luxembourg, Netherlands, and Sweden), 5
in case of no prerequisites and simple majority (Denmark, Ireland,
Portugal and Britain), 6 if there are prerequisites and an absolute ma-
jority is necessary to reject the motion, so that, abstentions are ayes
votes (France), and 7 for no prerequisites and an absolute majority
to reject (Belgium).

23 Theoretically, bicameralism should reduce legislative productivity
(e.g., Tsebelis and Money 1997), but Cutrone and McCarty (2006:
184) conclude in a recent review that the empirical evidence is mixed.
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TABLE 2. Descriptive Statistics

Variable Description Minimum Mean Maximum St. dev.
Dependent variable

Parliamentary 1 if there is a legislative national implementation measure 0 0.136 1 0.342

involvement
Independent variables

Council 1 for a Council directive 0 0.565 1 0.496

Complexity Number of different topics (four-digit directory codes) 1 1.372 4 0.579

Deadline Length of the transposition deadline (years) 0 1.066 11.55 0.914
length

Page length Standardized page length of directive 0 0.127 1 0.194

Conflict Left-right distance between responsible minister and 0 0.159 0.56 0.129

coalition parties when adopting national measures

Agenda Extent of government control of legislative agenda 0 0.468 1 0.280
control

Amendment Extent of government amendment authority towards the 1 2.216 3 0.856
prerogatives end of the legislative process

Confidence Easiness to invoke and carry motions of confidence 1 4.396 7 1.335
vote

Bicameralism  Degree of symmetry and incongruence of upper houses 1 2.184 4 0.996

Cabinet Expected level of individual portfolio volatility 5 13.703 30.40 7.223
turnover

democracies according to the degree of symmetry and
congruency (i.e., similarity of composition). Countries
with symmetrical and incongruent upper chambers
top the ranking, whereas those with unicameral par-
liaments are at the bottom. Because governments in
parliamentary systems with strong bicameral features
have weaker control over legislative proceedings, the
interaction between Bicameralism and Conflict should
be positive, increasing the likelihood of parliamentary
involvement.

Control Variables

A minister, with the aid of civil servants, drafts the
national measures implementing the directive, but cab-
inet instability may weaken the legislative capacity of
an executive. Huber and Shipan (2002: 187-90) show
that legislatures supporting governments with higher
expected cabinet turnover write significantly fewer pol-
icy details into their statutes. Effectively, they exer-
cise less control over policy implementation. Cabinets
with diminished legislative capacity therefore repre-
sent a disincentive to parliamentary participation in
transposition. It is the expectation of instability that
makes it harder to oversee policy implementation. We
use the variable Cabinet turnover developed by Huber
and Shipan (2002: 196). It is an average of the yearly
scores of individual portfolio volatility for the 1984-98
period.?* Cabinet turnover should reduce the likelihood
of parliamentary involvement.

24 We have followed Huber and Shipan’s (2002) guidelines to com-
pute the average score of cabinet turnover of 9.33 for Greece, which
was not included in their dataset. We used the information on min-
isterial positions available from the data yearbooks of the European
Journal of Political Research between 1990 and 1998.
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Each directive has also been assigned to one, and
only one, of the nine policy areas listed in Table 1.
We include eight policy dummies, with agriculture as
the reference category. Table 2 provides descriptive
statistics for our dependent and independent variables,
except for the policy dummies.

Methods

Directives are adopted at the EU level and transposed
by member states. We have two levels of analysis, coun-
tries and directives. The first one is nested in the sec-
ond, but we do not necessarily have data on the imple-
mentation history of all directives in all countries. The
implementation route for each directive varies across
countries as a function of the level of conflict within
the government, as well as the institutional rules guid-
ing legislative—executive relations. The level of conflict
varies by directive and between countries, while the
latter set of effects varies only by country.

A two-level random effects ANOVA model shows
that the coefficient of the variance component of the
directive level is 1.045 (standard error 0.1, Wald-test
statistic = 110.2). A significant proportion of the vari-
ance in the probability of parliamentary involvement
is therefore attributable to differences between direc-
tives. We therefore need to account for the multilevel
structure in the data.” Ignoring the multilevel structure
of a dataset could cause artificially small standard er-
rors, thereby leading us to incorrect rejection of the null
hypotheses (Steenbergen and Jones 2002: 219-20). The

25 This analysis of cross-level variation follows Steenbergen and
Jones (2002: 224,231). We opted for a binomial model with a probit
link function because Parliamentary involvement reflects an under-
lying interval variable. Hence its cumulative distribution is normal.
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likelihood of parliamentary involvement in the trans-
position of a given directive is positively correlated
across member states. Cluster correlation violates the
assumption of independence of observations required
by a standard probit regression model. We hence esti-
mate two multilevel models with a random intercept on
each directive.2’ In Model 1, the discretion and institu-
tional variables interact with Conflict. In Model 2, we
drop Page length. The country level is modeled by the
institutional variables. We also use country-clustered
robust standard errors to account for within-country
correlation.

RESULTS

Table 3 presents the results. We find support for both
hypotheses. Parliamentary involvement increases with
conflict between the responsible minister and coali-
tion partners. The effect increases with discretion over
implementation. Council directives see more parlia-
mentary involvement than Commission directives. Na-
tional parliaments are more likely to get involved in the
implementation process when directives have longer
transposition deadlines. However, legislative partici-
pation does not increase significantly in the case of
more complex directives. Additionally, parliaments are
more likely to intervene in the transposition of longer
directives (the effect diminishes as conflict intensifies).
This goes against the theoretical expectation. We thus
drop Page length in Model 2, with no consequences for
the other results.

To emphasize the substantive effects rather than
merely their statistical significance, we focus our dis-
cussion on the marginal effects of the interactions be-
tween the key variables of interest. Figure 1 (left panel)
presents the estimated marginal effect of implementing
a Council rather than a Commission directive on the
likelihood of legislative involvement, as conflict varies
across the observable range of values. These effects
are calculated on the basis of Model 2 in Table 3 and
a directive on industrial and trade policy, the most im-

26 The models were estimated in Stata 10 with the gllamm commands.
The literature offers two alternatives to the maximum likelihood
approach of estimating multilevel models: two-stage estimation and
the Bayesian approach. The two-stage approach may have some
conceptual and computational advantages, but the statistical prop-
erties of models are neither completely clear (Beck 2005), nor as
straightforward to modify as multilevel models (Gelman 2005). The
Bayesian approach requires users to specify their prior beliefs as
well as the likelihood. It is becoming increasingly attractive as model
complexity grows but, for a fairly simple model and a large dataset,
the maximum likelihood and the Bayesian approaches yield similar
results (Gelman et al. 2004; Gelman and Hill 2007). According to
our first hypothesis, the effect of the lower-level Conflict variable
is conditioned by the higher-level discretion variables. Following
Steenbergen and Jones (2002: 221), we have estimated these cross-
level interactions with a random intercept on directives and a random
coefficient for Conflict. The results are substantively similar and the
variance of the random slope is zero. The variance is therefore fully
explained by the fixed effects, so we can ignore it. Last, we have
estimated models with 14 country dummy variables (with and with-
out policy dummies), but these models run into serious collinearity
problems. This should not come as a surprise, as the institutional
variables measure primarily intercountry differences.

portant policy area of the EU. The gray area covers the
95% confidence interval.?’

With a single-party majority government, a Spanish
parliamentis 5.9% more likely to intervene in the trans-
position of a Council than a Commission directive. A
Greek parliament is 4.8% more likely to be involved.
These values are much larger in case of heterogeneous
multiparty coalitions. The probability of involvement
increases by 17.9% in Belgium and by a considerable
50.1% in Finland.

Longer deadlines for transposition also encourage
parliamentary involvement. The right-hand panel of
Figure 1 shows the effect of a two-year extension in
this deadline, at different levels of conflict. This ef-
fect is, however, only marginally more pronounced in
more divided governments. In homogeneous two-party
German coalitions, the likelihood of parliamentary in-
volvement increases by 15.9%. In more divided Finnish
coalitions, it increases by 22.3%.

The cumulative effect of discretion and conflict on
parliamentary participation is large. Consider a Span-
ish minority government implementing a Council di-
rective with a three-year deadline. Contrast this with
a single-party majority government transposing, in the
same country, a Commission directive with a one-year
deadline. Legislative involvement is 82.6% more likely
in the former circumstances.

We also find support for the second expectation. This
hypothesis tests whether the formal rules structuring
legislative—executive relations influence the likelihood
of parliamentary involvement, given conflict between
the responsible minister and coalition partners. Our
results show that government agenda-setting power
and, for sufficiently high levels of conflict, government
amendment power and government advantage in the
vote of confidence procedure decrease the likelihood
of legislative involvement. We do not find an effect for
bicameralism.

Figure 2 presents the marginal effects of different
institutional arrangements on the likelihood of legisla-
tive involvement, conditional on conflict.”® The plots
are ordered by the level of discretionary scope. On
the left-hand side, we find Commission directives (low
scope), and, on the right-hand side, Council directives
(high scope). A striking aspect of these six panels is that
the effect is substantively much weaker for Commis-
sion than for Council directives, reflecting the higher
likelihood of involvement in the latter measures.

Consider the marginal effect of agenda control, illus-
trated in the top row of the figure. More agenda con-
trol dampens legislative activity, as argued by Doring

27 The marginal effects and confidence intervals have been produced
following Brambor, Clark, and Golder (2006). We took 10,000 draws
from the estimated coefficients and the variance—covariance matrix.
The other variables are set at either their modes or means (i.e., com-
plexity =1, deadline length = 1, agenda control = 0.468, amendment
prerogatives = 3, confidence vote = 4, bicameralism = 3, cabinet
turnover = 13.7).

28 The marginal effects have been generated following the same
procedure employed for Figure 1. The gray areas cover the 95%
confidence intervals. The relevant institutional arrangements are
made to vary from their minimum to their maximum values. The
other variables are set at either their modes or means.
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TABLE 3. Discretion, Conflict, Institutions and Parliamentary Involvement
Parameters Model 1 Model 2
Fixed effects
Intercept —2.627** —2.534**
(0.262) (0.258)
Conflict 6.074** 5.922**
(1.194) (1.261)
Council 0.264* 0.251*
(0.129) (0.126)
Complexity 0.132 0.135
(0.093) (0.079)
Deadline length 0.224** 0.224**
(0.072) (0.076)
Page length 0.590** —
(0.193)
Agenda control —0.553** —0.549*
(0.155) (0.129)
Amendment prerogatives 0.328** 0.326**
(0.049) (0.065)
Confidence vote —0.029 —0.031
(0.023) (0.050)
Bicameralism —0.050 —0.050
(0.048) (0.043)
Cabinet turnover —0.014* —0.014*
(0.005) (0.003)
Conflict x Council 2.185" 2.190**
(0.517) (0.582)
x Complexity —-0.577 —-0.579
(0.378) (0.358)
x Deadline length 0.140 0.150
(0.255) (0.205)
x Page length —0.805 —
(1.085)
x Agenda control —0.604 —0.613
(0.547) (0.677)
x Amendment prerogatives —1.743** —1.734*
(0.256) (0.354)
x Confidence vote —0.720* —0.715*
(0.148) (0.225)
x Bicameralism 0.307 0.304
(0.181) (0.201)
Environment 0.423** 0.441*
(0.126) (0.112)
Interior 1.520** 1.609**
(0.399) (0.593)
Industry 0.565** 0.539**
(0.102) (0.091)
Public administration 1.198** 1.320**
(0.289) (0.378)
Public health 0.771* 0.982**
(0.391) (0.311)
Social affairs 0.744* 0.734*
(0.296) (0.364)
Finance 1.508** 1.556**
(0.281) (0.277)
Transport 0.116 0.110
(0.109) (0.144)
Random effects
Variance, intercept 0.766** 0.768**
(0.034) (0.043)
Log-likelihood —1,805.559 —1,808.191
Notes. Dependent variable is parliamentary involvement. Probit models with random intercept on directive level and
robust standard errors clustered on country level. N = 6,089 (directive-level N = 724). Maximum likelihood estimates.
**p < .01.
*pp< .05.
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FIGURE 1. The Impact of Council Directives and of an Increase in Deadline Length on Parliamentary Involvement at Different Levels of
Conflict
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FIGURE 2. The Impact of Institutional Arrangements on Parliamentary Involvement for
Commission and Council Directives at Different Levels of Conflict
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